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South Africa has a diverse history when it comes to the legal and social status of lesbian, gay, bisexual, transgender and Intersex (LGBTI) people as a result of traditional South African way of operation, some of which includes apartheid and finally the human rights movement that contributed to the down fall of apartheid. The post-apartheid constitution was the first in the world to outlaw discrimination based on sexual orientation, and on 1 December 2006 South Africa made history by becoming the fifth country in the world, and the first in Africa to legalise same-sex marriage. It was also the only republic to provide non-heterosexual individuals with exactly the same rights as heterosexual individuals, such as adoption and military service; this was until it was joined by Argentina on July 15, 2010. The only other countries to provide these are all constitutional monarchies, such as Canada and the Netherlands. One year later an equal age of consent was achieved; after lengthy debate and an overhaul of sexual offences legislation, age of consent was gender-neutralised at 16.
LGBTI milestones in South Africa
	Homosexuality legal
	(since 1994)

	Anti-discrimination laws in employment
	(since 1998)

	Recognition of same-sex couples as de facto (common law) couples
	(since 1999)

	
	

	Anti-discrimination laws in the provision of goods and services
	(since 2000)

	
	

	Both joint and step adoption by same-sex couples
	(since 2002)

	Gays allowed to serve openly in the military
	(Since 2002)

	Right to change legal gender
	(since 2002)

	Equal access to IVF and surrogacy for all couples and individuals
	(since 2002)

	MSMs allowed to donate blood
	(since 2002)

	Anti-discrimination laws in all the other areas including hate speech. 
	 (since2004)

	Same sex marriages
	(since 2006)

	Recognition of same sex couples as civil partnerships
	(since 2006)


Equal age of consent                                                                     (since 2008)



[bookmark: _Toc170322113]SECTION B: History of LGBTI rights in South Africa
In 1872, Sodomy was a common law crime in South Africa, defined as oral or anal sex between men. A 1957 law prohibited men from engaging in any public affection in the presence of more than two people. In the 1970s - 1980s, LGBTI South Africans were among the many human rights movements in the nation, with some groups only dealing with LGBTI rights and others advocating for a broader human rights campaign. In 1994, male same-sex conduct was legalised, female same-sex conduct never having been illegal (as with other former British colonies). At the time of legalisation the age of consent was set at 19 for all same-sex sexual conduct, regardless of gender. In May 1996, South Africa became the first jurisdiction in the world to provide constitutional protection to LGBTI people, via section 9(3) of the South African Constitution, which disallows discrimination on race, gender, sexual orientation and other grounds. As of 1 January 2008, all provisions that discriminate have been formally retracted—including an equalised age of consent at 16 regardless of sexual orientation, and all sexual offenses defined in gender-neutral terms.
LGBTI Living conditions during Apartheid
The Apartheid government was hostile to the human rights of LGBTI South Africans. Homosexuality was a crime punishable by up to seven years in prison; this law was used to harass and outlaw South African gay community events and political activists.
Despite opposition, several South African gay rights organisations formed in the late 1970s, during the time when the ruling National Party strengthened the national sodomy law in 1976. However, until the late 1980s gay organisations were often divided along racial lines and the larger political question of apartheid. The Gay Association of South Africa was a predominantly white organisation that initially avoided taking an official position on apartheid, while the Rand Gay Organisation was founded as being multi-racial and in opposition to the racist political system of apartheid.
From the 1960s to the late 1980s, the South African Defense Force forced white gay and lesbian soldiers to undergo various medical "cures" for their sexual orientation, including sex change operations. The treatment of gay and lesbian soldiers in the South African military was explored in a 2003 documentary film, entitled Property of the State.
Conservative social attitudes among both white and black populations are traditionally unfavorable to homosexuality; such attitudes have persisted to some degree in post-Apartheid society.
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Same-sex wedding in Langebaan (Cape Town), 2007
In 1993 the African National Congress endorsed legal recognition of same-sex marriages, and the interim constitution opposed discrimination on the basis of sexual orientation. These provisions were kept in the new constitution, approved in 1996, due to the lobbying efforts of LGBTI South Africans and the support of the African National Congress. As a result, South Africa became the first nation in the world to explicitly prohibit discrimination based on sexual orientation in its constitution. Two years later, the Constitutional Court of South Africa ruled in a landmark case that the law prohibiting homosexual conduct between consenting adults in private, violated the Constitution.
In 1998, Parliament passed the Employment Equity Act. The law protects South Africans from labour discrimination on the basis of sexual orientation, among other categories in 2000; similar protections were extended to public accommodations and services, with the commencement of the Promotion of Equality and Prevention of Unfair Discrimination Act 
In December 2005, the Constitutional Court of South Africa ruled that it was unconstitutional to prevent people of the same gender from marrying when it was permitted to people of the opposite gender, and gave the South African Parliament one year to pass legislation which would allow same-sex unions. In November 2006, Parliament voted 230:41 for a bill allowing same-sex civil marriage, as well as civil unions for unmarried opposite-sex and same-sex couples. 
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Although the Constitutional and legal system in South Africa theoretically ensure equality, social acceptance is generally lacking, especially outside of urban areas.
In 1998, the then National Party leader denied accusations that he had paid a man for sex, by stating that he was a "Boerseun" (farmer's son), implying that homosexuality was not something to be found among Afrikaners. South African gay rights organisations called for an apology.
Gay men and lesbian women from smaller towns (especially the townships) are often victims of beating or rape. This has been presumed, in part, to be because of the perceived threat they pose to traditional male authority. South Africa has no specific "hate crime" legislation; human rights organizations have criticized the South African police for failing to address the matter of bias motivated crimes. For example, the NGO Action Aid has condemned the continued impunity and accused governments of turning a blind eye to reported murders of lesbians in homophobic attacks in South Africa, as well as to so-called “corrective” rapes, including cases among pupils, in which cases the male rapists purport to raping the lesbian victim with the intent of thereby “curing” her of her sexual orientation. Human rights watchdogs believe that much of the sexism and homophobia that erupts is tied to male frustration with unemployment and poverty.
Despite the occasional incidents of homophobia, gay people in major urban areas, such as Johannesburg, Pretoria, Durban and Cape Town, are fairly accepted, and all of these cities have a thriving gay nightlife. 
Cultural, arts, sports and outdoor activities play a major part in everyday South African gay life. Annual Gay pride events are held in both Johannesburg and Cape Town. 
Smaller cities such as Bloemfontein, Port Elizabeth and East London, too, cater for gay people. 
Knysna hosts the yearly Pink Loerie Mardi Gras, which attracts gay people from all over the country. 
Locally produced television programmes also focus on gay life. The locally produced soap opera “Generations” featured a long term gay relationship.
South Africa, due to its reputation as African's most gay-friendly destination, attracts thousands of homosexual tourists annually.
Gay professionals are employed at major corporate companies throughout the country. Homosexuals are also targeted through various marketing campaigns, as the corporate world recognizes the value of the "Pink Rand".
Prominent religious leaders have voiced their support for the South African LGBTI community. Archbishop Desmond Tutu and Dr. Allan Boesak  are vocal supporters of gay rights in South Africa.
Even the conservative Dutch reformed church ruled that gay members should not be discriminated against and could hold certain positions within the church. Although a court has ruled against a church congregation for firing a gay musician, much criticism of the church still exists; the issue provoked much uproar from the gay community and within liberal circles.
[bookmark: _Toc228859292][bookmark: _Toc214691484][bookmark: _Toc214691391][bookmark: _Toc214691307][bookmark: _Toc212883088][bookmark: _Toc212882855][bookmark: _Toc212882530][bookmark: _Toc212881768][bookmark: _Toc239134726][bookmark: _Toc239134751][bookmark: _Toc239135499][bookmark: _Toc252805728][bookmark: _Toc170322115]SECTION D: Conclusion and Way Forward 

It is apparent that despite all the rightful laws in place, some communities still struggle with homophobia. This therefore perpetuates violence which renders mostly gay and lesbian people vulnerable to increased HIV infections because of most societal beliefs. Our constitution gives LGBTI communities the protection they deserve, but it will take some time for our communities to implement this. 

As community organisations, it is important that we emphasise the following:
· Women, including lesbian women, and men, including gay men, should be protected from violence and abuse based on their HIV status or sexual orientation;
· All marginalised groups living with HIV and AIDS should enjoy standards of care and treatment equal to those of the general population;
· All marginalised groups living with and affected by HIV and AIDS should have the same access to education, information and preventative measures, in the most appropriate manner, as that of the general population.
This emphasis will come from the way in which we communicate with and about these groups and more especially how we treat them when they try to access our services. 


Did you know?
Some of the most influential people who represent the LGBTI group in our society include: 
David Tlale – Prominent Fashion Designer
Somizi Mhlongo – Prominent Musician and Choreographer
Justice Edwin Cameron – Constitutional Court Judge 
Pastor Paul Mokgethi-Heath – Reverend at the Hope and Unity MCC 
Lebo Mathosa – Late musician
Three sum – The musical group

In history, some of the most influential people representing this group include:

St Augustine (354-430)- Renowed author
James Baldwin (1924-1987) 
Freddie Mecury (1946-1991)
Florence Nightingale (1820-1910)
Tennessee Williams (1911-1983)
Ruth Benedict (1887-1948)
Audre Lorde (1934-1992)
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How about visiting the 
AIDS
 consortium library closer to you for further reading?
 
)
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WHERE TO GET HELP – South Africa

OUT LGBT Well being
1081 Pretorius Street
Hatfield; Pretoria
Tel: (012) 430 3272
Fax: (012) 342 2700

Behind the Mask
1st Kotze Street
Administration Building, 1st Floor
Women’s Gaol 
Constitution Hill, Braamfontein
Tel: (011) 403 5566
Fax: (011) 403 5567
info@mask.org.za
www.mask.org.za 


GALA
706 University Corner, University of the Witwatersrand, Braamfontein
Tel: (011) 717 4239
Fax: (011) 717 1783

Forum for the Empowerment of Women
1st Kotze Street
Administration Building, 1st Floor 
Women’s Gaol
Constitution Hill, Braamfontein
Tel: (011) 339 1867
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Bisexual/Bisexuality: People who are emotionally, physically and sexually attracted to both men and women
Discriminate/Discrimination: Treat differently, usually in an unfair way, e.g. unfairly discriminate against LGBTI people.
Gay/ Gay men: Men who are emotionally, physically and sexually attracted to men and who identify as gay. 
Gender: The socialized culturally specific way that we are expected to behave, think and appear as women (femininity) and men (masculinity)
Hate Crimes: When specific groups are targets of crimes involving physical and mental abuse, like rape, assault and name calling.	
Homophobia: Irrational fear of, hatred against and disgust towards homosexuals or homosexuality.
Intersex people: People born with full or partial genitalia of both sexes, or with underdeveloped or ambiguous genitalia, or with unusual hormone or chemical combinations. The existence of intersex people challenges the idea that there are only two biological sexes.
Lesbian/Lesbian women: Women who are emotionally, physically and sexually attracted to women, and who identify as lesbians.
Prejudice: An opinion, usually negative, formed beforehand without having valid facts or reasons.
Sexual Diversity: Being open to and including a range of ways of expressing sexuality, e.g. bisexuality, heterosexuality, homosexuality, transsexuality
Transgender people: People who have male and female personalities in the way they express aspects of their gender.









THE AIDS CONSORTIUM LIBRARIES & DISTRIBUTION HUBS
	AIDS Consortium Gauteng Offices	
7th Floor, Sable Centre
41 De Korte Street, Braamfontein
	Bongani Sithole (Distribution)
Tel: 011 403 0265

	AIDS  Consortium Limpopo Offices
Office no. 4, Rampie Smit Building  
Hans van Rensburg Street, Polokwane
	Contact: Nomagugu Kgopyana
Library & Distribution
Tel: 015 291 4541

	CHOICE TRUST Offices
12 Park Street
Limpopo, Tzaneen
	Contact: Olga Mahasha (Library)
Anne van Zyl (Distribution)
Tel: 015 307 6329

	AIDS  Consortium North West Offices
2nd Floor, Office no. 7, Old Mutual Building
Cnr. Boom & Pretorius Street, Rustenburg
	Contact: Kgomotso Lesolang
Library & Distribution
Tel: 014 592 2942

	MCDP
Lamula Jubilee Secondary School
Scridder Road, Meadowlands, Zone 5 Soweto
	Contact: Mpho Mogotsi (Library)
Tel: 083 492 4718
Thami  Ngcombo (Distribution) 076 343 9215



DISTRIBUTION HUBS
	Name of hub
	Area
	Location
	Contact person

	Youth Channel Group
Cnr Andrew Mapheto & Geoge Nyanga, Emkhathini Clinic, Tembisa
	East Rand
	Tembisa
	George Chauke 072 040 0308


	Africa Vuka Foundation
Old TB Clinic , Site no ERF23358 Hekroodt Circle, Meadowlands,  Zone 2
	Soweto
	Meadowlands
	Davis Monyai
0845638556

	Nanga Vhutshilo
Nonto Primary School, 250 Koma Road, Dlamini
	Soweto
	Dlamini
	Sibongile Mazibuko 
(011) 984 7324

	Bokamoso Drop-in-Centre
Stand no 5054 Stretfort 2, Ext 3, Orange Farm
	JHB South
	Orange Farm
	Ditala Ncina   
(011) 850 0913
0847679700

	HIV and AIDS Information Centre
Cnr. Potgieter & Diaz Streets
	Limpopo
	Polokwane
	Sophie Tsikane 
(015) 290 2363

	Aganang Community Development Centre
4483B Mogogodi Section, Mothibestad
	North West
	Moretele
	Sello Masingi
0790466737

	Potchefstroom Local AIDS Council 
Office No 203, 2nd Floor Royal Building, Dr James Moroka Street
	North West
	Potchestroom
	Simon Africa (018) 297 3345
0793272037

	Mpumalanga HIV and AIDS &TB Association
Old Cosmos Centre, Shop 123, Emalahleni
	Mpumulanga
	Witbank
	Nastal Motha 
(013) 690 1426/0825541303 

	Thohoyandou Victim Empowerment Programme 
P.O.Box 754, Sibasa
	Limpopo
	Venda
	Khumi Tshivhase
(015) 963 1222

	Reja Lelena Drop-in-Centre
Hadigale Titibe, next to Malesela Primary School
	Limpopo
	Titibe
	Tiny Digale 
0738218938

	Bakhutama Health Services
Leruleng Section, Rabokala Community Hall
	North West
	Garankua
	Brian Mogotsi – 0735153413
William Modiba – 0732082295

	Ikusasa LeSizwe Community Project
30 Kart Building , 1st Floor, Cnr. Pienaar & Muray Avenue
	North West 
	Brits
	Ben Malan
(012) 252 5560
0734647301




Limpopo
October  2010 


Gauteng
October 2010


North West
October 2010













THE AIDS CONSORTIUM COMPANY – INCORPORATED UNDER SECTION 21
Company Registration Number: 2000/017522/08   Vat No: 4710213705
Directors: Mabalane Mfundisi, Professor Geoffrey Setswe, Denise Hunt, David Douglas, Rose Thamae, 
Dr Shanil Naidoo, Sibongile Mazibuko-Mkhwanazi, Priscilla Khauoe and Odette Geldenhuys 
Patron: Justice Edwin Cameron 
7th Floor, South Point Towers, 41 de Korte Street, Braamfontein 2001, Johannesburg, South Africa
P.O. Box 31104, Braamfontein 2017 Tel: +27 11 403 0265 Fax: +27 11 403 2106
e-mail: info@aidsconsortium.org.za website: www.aidsconsortium.org.za
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)To make a financial contribution to The AIDS Consortium
Nedbank Braamfontein
Branch code: 195005
Current Account: 1950452085
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