Tuesday20 July at the Vienna AIDS 2010 hub in the Johannesburg AIDS Consortium offices

Intense discussion followed the LAW REFORM SESSION of the conference, which had five presentations on women’s inheritance rights in Malawi, on sex workers and decriminalization and funding for support work,  and on trends in Africa to criminalize same sex sexual practices and HIV transmission. 

Some of the responses by more than 30 people at the Johannesburg AIDS Consortium offices are grouped by topic below:

Law and implementation
Several people emphasized that it was not just a question of law reform on paper but actually getting the reformed laws implemented

· “Most people don’t know their rights, not only community care workers. It is important for us to know our rights, especially in schools where some children are abused by their parents.”

· “I am proud of the SA Constitution but we still need more access to justice. The problem is the ANC National Executive Committee. We have tried to involve young people but orphans are still increasing and the political climate is not conducive. We need to speak for communities, to change the national agenda.”

· “It is fine to hold the government accountable, but we are the government. We are the leaders in NGOs and Faith-Based Organisations (FBOs) and we are in touch. We should educate people and not push it all to government and sit back and cry. The government should learn from us.”

· “There is a law on safe abortions but we don’t seem to know this as there are still back door abortions and people die. What are we doing about this?”
Same sex sexual practices
Many of the hub audience appeared to share some of the same reservations that the ARASA speaker on Anti-Homosexuality Laws in Africa was campaigning against, indicating that there is still a high level of prejudice in communities

· “On gays: it is ‘unnatural’. The Constitution says we must allow them, so we try to accommodate and support because the law says so, but I don’t feel to. It is ‘unnatural’.”

· “On women who have sex with women, I don’t support that. That doesn’t decrease HIV. Some one in my family was raped, contracted HIV, now she behaves like a tomboy and she is proud and open about being a lesbian in the community, and this is hard for the family.”
· A few people seemed dubious about whether lesbians were really sexually oriented towards women, saying things like: “When they are going around the corner they are in love with men,” and “People play with rights. Some people are gay one day and tomorrow they are not. Some play games.” “Those practicing to be lesbians just want money and go to those who love money. They adopt what they don’t believe in.”
· “As organizations, we should be careful on same sex issues, and not let our own feelings overrule our work. We should be careful what we say in public. It is worrying if 38 countries criminalize same sex sexual practice. You are still a human being, even if you are a homosexual.”

· There was general agreement when one speaker said: “We respect AIDS Consortium as a platform of debate. It is fine to debate here on the gay issue. But in our organizations, no organization must turn a gay person away.”

· “As a pastor, I feel it is important that we learn to live with each other. These are issues of stigma. If someone asks for help and they are gay or a lesbian, I help them as an individual. We are not islands, we live with others.”

· “As Africans, we adopt things from the West. I believe that in black culture, Swati and Zulu and Xhosa, there are no gays and lesbians, this is foreign,” and “In Africa we adapt too much to other ways, as community care workers we preach the Word and the Bible”, “Only God judges. God created Adam and Eve not Adam and Steve,” said some speakers.  The response later was:  “Homosexuality is not African, it is global. It is just that now sex is more open, and we see it more openly.” 
· There was some recognition of science, and that being gay was not simply a choice: “We should look at science, if a person is gay, this is genetically determined. The issue is who is seen as normal. Why is it better to be heterosexual? Let us try and accept one another. There are hermaphrodites, and people with two genders, and they are not ‘sinners’.” 
· Another speaker added: “The Constitution guarantees freedom of expression for all. The challenge is to mobilize against hate crimes like we did in Meadowlands in 2007 when a young lesbian was brutally murdered and we marched to the police station with a memorandum. It is time to act to protect our rights. If God made man in his image, we should not judge. Being gay or lesbian is a question of birth and not choice, and God will protect all irrespective of gender orientation.”
· There was general agreement that in discussing law and HIV, it was clear that law tried to find a common ground among the different perspectives of science, religion and culture. Our goal was to try to find common ground in our fight against HIV, especially in advocating for law reforms. If same sex sexual practices are legalized, we should only oppose this if it promoted the spread of HIV. 
· “Let’s fight stigma of all kinds, love each other and all teach everyone to fight stigma with love and understanding. We should love everybody, gay or whatever. We should all teach about prevention, not point each other.”

· There was agreement with the facilitator that as mothers, we would accommodate our gay and lesbian children and by extension, the whole community.

Sex work, decriminalization and related issues
· “I work at three hotels and teach people how to protect themselves from HIV. The sex workers there say they do not want to use the female condoms (femidoms) as they say they can only charge say R50 instead of R100, they want to use male condoms instead.”

· “People with money say it is better to go to sex workers than neighbours for sex as it is more private. Most sex workers need the money and do not reveal our secret lives.”
· “Not all pastors discourage the use of medication. We should train all pastors. I believe it is important to take medication as well as to pray. We should bring all to the same level. We should not judge sex workers but the role of the church is to go out and give support, we also have them in our own families. We should not judge and stigmatize but assist people, as HIV does not choose, it infects us all.”
· “We should first ask people how they feel about their challenges. Before we point fingers. We should not judge sex workers. It is maybe poverty or being part of a child-headed household, there is no work out there, it is just for a slice of bread or to eat at night.”

· “The law is challenging, we should look at it from an HIV perspective. Prostitution has a high impact in spreading HIV. We should not be concerned about how or why people do sex work, but about saving lives of sex workers. To monitor something, it needs to be organized. So it is good for people to come out as sex workers so we can educate them. If I accept them, I can monitor and move with them.”
On gender and legal protections

· “In SA some say the man is the only one supposed to love many wives, and if one refuses sex she can be assaulted. This is forcing. It will not reduce HIV. We must not make it harder for wives to survive.”
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